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Dear Paul,  
 
DEVELOPMENT OF LIDL FOODSTORE AND 45 DWELLINGS, LAND NORTH OF 
NORWICH ROAD, WATTON - APPLICATION REF:  3PL/2021//0032/F 
 
As you are aware we act for Tesco Stores Limited. We submitted a comprehensive 
representation setting out important objections with regard to the above application in our 
letter of 29 April 2021. As a result of its content the officer’s report to Planning Committee 
of 5th May 2021 was withdrawn from the agenda for further investigations to. be 
undertaken. Our client has welcomed the further investigations and analysis that has taken 
place as a result of their intervention by both the applicant’s team and in particular by the 
Council’s independent retail planning advisors – Nexus. 
 
We restrict these further representations to two key considerations: 

− impact on town centre trading conditions, and 

− the proper interpretation of development plan and national policies relating to  the 
site. 

 
However, we must start with a fundamental concern. This is one where we ask officers to 
provide necessary clarification to embers. At paragraph B.4 there is a discussion by the 
Officer of the objections made on behalf of Tesco as well as the further information 
submitted by Rapleys on behalf of the applicant and the advice from Nexus.  Following the 
statement that Officer’s  “…agree with (the) Nexus conclusions that there will be impact on 
the Watton Tesco’s store (but) greater than that set out by Rapleys”, there is a further 
sentence that states, “However, we do not consider competition to be a material planning 
consideration in the determination of this planning application”.  We can find no assertion 
or proposition being made to the contrary by any of these parties.  It is certainly no part of 
our case on behalf of Tesco that its objections are, in any way, motivated by a desire to 
prevent competition within the food retailing industry.  There is no assertion made within 
either Rapleys’ June 2021 Statement or in the advice from Nexus (June 2021) to suggest 
that such an anti-competitive motivation has been part of our client’s case. As I trust you 
are aware such an assertion would be damaging to reputation. As can be seen from our 
representations, from the manner in which Rapleys have sought to respond to them and  
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Nexus has given advice on them, they have related entirely to proper planning 
considerations alone.  
 
Impact on Town Centre Trading Conditions 
The Council’s advisor, Nexus, are highly critical of the original and updated Retail 
Assessments undertaken by Rapleys.  Nexus supported our contention that the proposal 
will not attract shoppers from beyond Lidl’s normal rural 10 minute drive catchment.  That 
in turn leads to Nexus’ conclusion that the diversion from Tesco’s convenience goods 
turnover would be “of up to approximately -30%”. That is four times Rapleys estimate of -
7.8%.  
 
These figures are critically important since it is the scale of diversion from the anchor food 
store underpinning Watton town centre that will have a direct effect on the reduction of 
footfall between it and other retailers and service providers in the centre. An impact of up 
to 30% on their businesses could be especially harmful. 
 
The Council’s advisor, Nexus, then reviews the significance of this impact on the town 
centre against four considerations. We consider each below. 
 
Firstly, that the Tesco store would not close as a result of the proposal is not a pertinent 
consideration. Significant harm to the town centre - the test that would suggest refusal - 
will arise from a given diminution of footfall (or linked trips) between Tesco and other shops 
and services. ‘Closure’ would be at the far extreme end of the significant harm spectrum.  
What is important is to assess the harm to the rest of the centre from there being 30% 
fewer shoppers in the Tesco store.  
 
That is Nexus’ second concern. Their analysis is flawed. They recognise only “...an element 
of reduced linked-trips between the Tesco and the wider town centre offer...”. With Tesco 
being a part of the town centre, the level of linkage with other shops and services will be 
much higher than if it were located a few hundred metres away. Even if only one in two of 
Tesco’s shoppers visit other town centre outlets as part of their trip, that means a 15% 
diminution of business, on average, for those shops and services. That would likely be 
critical for some businesses. The appeal decision put up by Nexus addresses the third 
point. 
 
Whilst Rapleys suggest that the proposal has potential to draw some of its trade from 
catchment area residents using stores in Dereham, Attleborough and Thetford, Nexus are 
critical of the suggested scale of this ‘new to Watton’ spending. As the issue must relate to 
new spend - since Tesco already helps facilitate the existing spending in the town centre - 
and the propensity to undertake linked trips will decline with distance from the centre (see 
above) the contribution to the town centre of linked trips from ‘new to Watton’ food shoppers 
will be very small.  
 
The fourth consideration is based upon the health of Watton town centre.  Nexus find that, 
“the current challenging market conditions (arising out of the Covid-19 pandemic) are of 
greatest consequence to the comparison goods and leisure sectors…” (paragraph 4.57). 
That is the sector most at risk from the loss of linked trip footfall in Watton town centre.  
Nexus’ general comment does not then sit well with their specific finding that, “... despite 
the wider implications of Covid-19 …(Watton town centre is)… considered to be a relatively 
vital and viable centre”. 



 
 
Whilst that may be a matter of expert judgement, it is particularly relevant to consider a 
recent appeal decision relating to a proposal for a Lidl store (issued on 14th July 2021) that 
makes important and generally applicable findings, (beyond the site specifics of the appeal 
location) that, “It is indisputable that town centres generally are under stress to varying 
degrees. Ross-on-Wye may be fortunate in having a tourist base to assist, but other 
impacts, such as that from the Covid-19 pandemic, affect everywhere. The long term 
effects of that, and any changed shopping habits because of it, are as yet unknown.”1 
 
The Council are encouraged to consider the remainder of the Inspector’s analysis, as set 
in this immediately post COVID-19 context, in respect of a town that the Inspector 
describes ‘as fortunate in having a tourist base to assist its health’.  He finds that, “Taking 
these matters in the round I am not satisfied that the level of impact on the town centre 
caused by the proposed store would be as limited as suggested by the Appellant. It seems 
to me that there is a clear likelihood that a combined impact of around 9% may well be 
significantly adverse. More pertinently, a convenience only trade diversion of more than 
15% would surely amount to a significantly adverse impact”.  At Watton, the Council’s 
advisor identifies an impact that is twice that, ie -30%. However, there is a critical failure in 
their not identifying an impact ‘on the town centre as a whole’. It is notable that Rapleys 
found that to be -7.5%, in the context of a ‘convenience goods only’ impact of -7.8%. One 
might therefore expect the correct figure for likewise be greater by a factor of four, ie in 
excess of 30%. That would contrast significantly with the Inspector’s decision at Ross on 
Wye that an overall impact of only 9% ‘may well be significantly adverse’. 
 
Having regard to our demonstration of the deficiencies in each of Nexus’ four points, their 
finding that there is not likely to be a significant adverse impact cannot be relied on.  This 
is demonstrated further by taking account of the generally applicable and specifically 
applied findings of the Ross on Wye Inspector’s decision, in particular on the interpretation 
of health check assessments in the aftermath of the COVID-19 pandemic and on the 
significance of trade diversion impact levels at the present time. 

 
Bearing in mind all of the above, we firmly assert that it would be unreasonable to come to 
a conclusion other than that the proposal would cause a significant adverse impact on the 
vitality and viability of Watton town centre. 
 
The Proper Interpretation of Development Plan and National Policies Relating to the Site 
The material in our letter of 29 April 2021 remains relevant.  
 
There is no dispute by Officer’s (or the applicant) that the site of the proposed Lidl store is 
part of a development plan allocation and the relevant part is for a care home. Once a Plan 
is adopted the historic background to its preparation cannot alter the weight to be applied 
in subsequent decision making. Thus, the specific pre-adoption circumstances that are 
being pleaded on behalf of the applicant have no bearing. Full weight must be given to the 
breach of the Policy.   
 
Development plan allocations endure for the lifetime of the Plan. The Breckland Local Plan 
has an ‘end date’ of 2036. It would therefore be inappropriate for the Council to give weight 
to the assertion that “... there is no prospect of (the care home) allocation coming forward” 
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(see at paragraph C.11).  Indeed, that can be contrasted with evidence that alleges that, 
“...the demand in Watton specifically, is not there to meet this need, at this time” (paragraph 
C.12) (our emphasis). As the Officer’s Report advises, the matter can be resolved through 
a forthcoming review of the Plan (as set out at paragraph 122 of the NPPF). 
 
However, contrary to the highlighted text (of paragraph 122) in the Officer’s Report, this is 
not a situation where an “… application(s) for alternative use(s) on the land should be 
supported where the proposed use would contribute to meeting an unmet need for 
development in the area” (paragraph C.10). The Local Plan has considered the objectively 
assessed needs for retail development. The results of that assessment appear in its Policy 
ECO5.  It is then relevant to point out that the identified need for Watton’s convenience 
goods floorspace is, in any event, for only 514m² net to the end of the plan period at 2036, 
ie only 40% of Lidl’s proposal of 1,256m² net. This addresses the Officer’s question at 
paragraph C.11 of the Report.  
 
We cannot accept the Officer’s interpretation of Policy HOU09. The policy relates to the 
provision of new care homes and other matters. The loss of an allocation for a care home 
is appropriately caught by the need to provide a replacement facility or to demonstrate 
through a “viability” exercise (rather than soliciting letters from operators_ that the care 
home proposal is not deliverable. This is a matter that the applicant has ignored and 
officers have misinterpreted and not addressed. 
 
Conclusions  
We welcome that the Council’s retail consultants have recognised the many failings in the 
Retail Assessment submitted on behalf of Lidl. We have cogently demonstrated the 
reasons why there will be a significant adverse impact on Watton town centre’s vitality and 
viability.  Whilst Nexus finds that there would likely be a 30% diversion of town centre 
convenience goods trade to the new proposal, their assessment falls short in its analysis 
of the consequences that would then arise for the town centre. Closure of an anchor store 
is rarely relevant to the analysis.  But the extent of linked trip/footfall between the ‘in centre’ 
Tesco and other shops and services in the centre, is.  In stark contrast, the ‘footfall’ that 
could conceivably be delivered by the proposal, would be barely perceptible. The review 
of the health of the town centre fails to have regard to the uncertain future for its mainly 
comparison goods and service retailers, post COVID-19. A recent appeal decision serves 
to emphasise the importance of this consideration and has general applicability. It provides 
a cautionary perspective that a more modest level of impact than that being asserted for 
Watton by the Council’s advisors, would ‘surely be significantly harmful’.  
 
The care home allocation should be given full weight as development plan policy. The 
history to the allocation is not relevant to decision making. The evidence on a lack of need 
is far from convincing. Operators in the local market for care facilities may have their own 
interests to protect. The Plan runs to 2036, or to a review, and needs arising to then need 
to be met. Paragraph 122 of the NPPF is not relevant since need for retail floorspace was 
assessed by the Local Plan. The Plan’s ‘requirement’ is, in any event, small scale - for no 
more than 40% of Lidl’s floorspace. Officers are incorrect to assert that Policy HOU09 does 
not apply.  The proposal is in breach of it, no replacement facilities are being provided and 
no viability exercise has been undertaken.  
 



Conflict with relevant development plan policies, in particular EC05, WHA2 and HOU09, 
demonstrate that permission should be refused. There are no material considerations of 
substance indicating otherwise.  
 
Yours sincerely, 
 
 
 
 
Martin Robeson 
martinrobeson@mrpp.co.uk 
 
Cc: Case Officer – Rebecca Collins 
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